
HOT TOPICS: Lowell Spinners (http://www.lowellsun.com/spinners) Prom Photos (http://www.lowellsun.com/prom)

'Disgusting' tricks alleged in police
arbitration dispute
By Alana Melanson, amelanson@lowellsun.com
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CHELMSFORD -- The police sergeants' union alleges town officials "colluded" with town labor
counsel and an arbitration panel management representative to form the dissenting opinion that
ultimately led to the rejection of the union's contract award at a Feb. 4 Special Town Meeting.

Over the past week and a half, union attorney Gary Nolan sent notices of claim and demands to
preserve evidence to Town Manager Paul Cohen and Assistant Town Manager Mike McCall, the
Finance Committee and Andover Town Manager Andrew Flanagan, who served as the management
representative on the arbitration panel.

The demands are part of the union's investigation into what it believes is impropriety surrounding the
crafting of the dissent opinion in an alleged attempt by town administration to "subvert" its legal
requirement to support the Joint Labor-Management Committee arbitration award, which would
have given the sergeants a 9 percent raise over three years, retroactive to July 1, 2016.

Sgt. Frank Goode, president of the Chelmsford Superior Officers Union, said he learned through
public records requests the town paid $273 to labor counsel Marc Terry to write the dissenting
opinion that was presented as Flanagan's at Special Town Meeting.
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Goode said Flanagan allegedly "leaked the draft award to the town weeks in advance and that the
town was communicating with him the whole time behind the scenes in order to obstruct the process
and influence the award."

"This was all after the official record was closed," Goode said. "We can liken it to one lawyer going
back into a jury room during deliberations and submitting more evidence outside the presence of the
judge or the other side."

He said the union is investigating whether Flanagan committed ethics violations and whether there
was unlawful conduct by town administration on its own or via the Finance Committee. The union is
"actively pursuing all legal actions possible" and "will seek all public records we feel necessary to
investigate this to the fullest extent," Goode said.

The demands to preserve evidence come after the union filed a complaint of prohibited practice with
the state Department of Labor Relations last month, alleging the town acted in bad faith and violated
its obligation to support the award. Under law, town administration and the Board of Selectmen are
required to support JLMC arbitration awards, but the Finance Committee and Town Meeting are not.
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Goode said the dissenting opinion was the basis of the Finance Committee's opposition to funding the
award, and Cohen "stood silent" while Chairman Jim Clancy read the document aloud at Town
Meeting.

"We now learned the town manager and his attorney wrote this dissenting opinion, and you can only
make the parallel that he did that to make sure that everyone voted against it," Goode said. "It's
disgusting."

Cohen asserted the town "has conducted itself properly" in dealing with the union and others in town.
He said he hopes to return to the bargaining table, and efforts are underway to schedule a JLMC
mediation session in a couple weeks.

"I'm confident that when all is resolved, there has been and will be no improper actions by town
officials," Cohen said.

He said he had no direct communication with Flanagan during the process and that he was kept
updated by the town's legal counsel. Cohen said the management representative had communications
with legal counsel during arbitration, and this is not unusual for either side.

The town had expected the decision to be issued in mid-January, Cohen said. He said that was part of
the reasoning for adding the article to fund the award to the Special Town Meeting warrant, and the
neutral arbitrator was aware it was to be held Feb. 4.

Cohen said counsel informed him the reason for the delay was because the arbitrator was seeking to
obtain a unanimous decision. When that could not be reached, the award and dissenting opinion were
issued the afternoon of Feb. 4.

Jerry Flynn, executive director of the New England Police Benevolent Association, the parent union of
the Chelmsford sergeants' union, said he served as police chairman of the JLMC under three different
governors. In his experience, he said he never saw a separate dissenting opinion before this -- in past
examples of split decisions, it was a smaller piece in the overall arbitration award -- and has only seen
a municipality reject an award due to inability to pay.

"I think what's most disturbing is the process this was done was supposed to be so the police and
firefighter contracts and disputes could be rectified in a good faith way, and this is anything but good
faith," Flynn said. "This was collusion."

According to a JLMC spokesperson, normally the dissenting panel member would write the
dissenting opinion in the event of a split decision; however, there is nothing that would bar legal
counsel from writing the dissent.

The JLMC does not keep records on the frequency of split decisions or whether management and
labor representatives share draft decision information with the entities they represent before the
neutral arbitrator releases the final decision.

In an emailed response, Flanagan said that he also served on the arbitration panels for both the
Chelmsford patrolmen and firefighters' unions, and supported and voted in favor of both awards.

"The sole rationale for the dissent in the Chelmsford Police Superiors award was that it far exceeded
the other two awards," Flanagan wrote. "I understand that the union may object to the outcome, but
the decision came as a result of a deliberate and balanced process that included no impropriety.
Instead, the accusations seem to be nothing more than a calculated attempt to distract from and
undermine the vote of Chelmsford Town Meeting."

When making its recommendation against funding the award, the Finance Committee's
understanding was the dissenting opinion was written by Flanagan, Clancy said in an emailed
statement. While the author may now be in question, and he agrees such information, if accurate,
should be shared with the Finance Committee and Town Meeting, "I personally believe that the
Finance Committee's ultimate decision to recommend against approval, based on the totality of the
information, would have remained unchanged," Clancy wrote.

The union has also taken issue with the short time that the Finance Committee had to review the
award, believing it is required to offer its recommendation on an item seven days prior to a Town
Meeting.

Clancy said there is no policy in place that requires this, only that the committee's warrant handbook
containing information and recommendations be made available a week in advance. He said the
committee has on many occasions met just prior to a Town Meeting to discuss and provide
recommendations for articles for which final information was not available at the time of publication.

Follow Alana Melanson at facebook.com/alana.lowellsun (http://facebook.com/alana.lowellsun) or
on Twitter @alanamelanson.

SUBSCRIBE TO HOME DELIVERY AND SAVE!
(HTTPS://CHECKOUT.LOWELLSUN.COM/)

...



Send us a photo
(mailto:news@lowellsun.com?
subject=Photo)

Visit community links ()

Have a correction?
(mailto:news@lowellsun.com?
subject=Correction%20on%20http://www.lowellsun.com/todaysheadlines/ci_32563961/disgusting-
tricks-alleged-police-arbitration-
dispute)

Welcome to your discussion forum: Sign in with a Disqus account or your social networking account for your

comment to be posted immediately, provided it meets the guidelines. (READ HOW

(http://www.lowellsun.com/ci_17056329).) Comments made here are the sole responsibility of the person posting

them; these comments do not reflect the opinion of The Sun. So keep it civil. 

 

Experts: Local pot dealers vanish amid
thriving Colorado market
9 comments • 5 hours ago

taxpayer22 — True, can increase risk for
colon and other cancers , too.

Measles isn't the problem -- people are
3 comments • 5 hours ago

taxpayer22 — Not just Bed Bugs.. import
the third world, then become the third
world.Crisis of seriously ill migrants …

White House steps up attacks as Mueller
report release nears
3 comments • 5 hours ago

tom thumb — CNN ha ha ha ha ha CNN ha
ha ha ha ha you were better off linking a
Progressive site with UFO content...And …

Ugly employment signs keep U.S.
investors wary
6 comments • 2 days ago

disqus_n0TpA0esxi — I'm not a Bloomberg
fan but this is not a stable economy.

ALSO ON LOWELLSUN

0 Comments LowellSun Login1

t Tweet f Share Sort by Best

LOG IN WITH OR SIGN UP WITH DISQUS 

 Start the discussion…

?

Be the first to comment.

Subscribe✉ Add Disqus to your siteAdd DisqusAddd Disqus' Privacy PolicyPrivacy PolicyPrivacy�

 Recommend

...



SUN VIDEOS (https://www.youtube.com/channel/UC9zW2ZBbt1nO3ZwDnQDSZVQ)

  

Google+ (https://plus.google.com/106837801608196857625)

UMass Lowell student talkUMass Lowell student talk……

...



POPULAR HOUR NEWS SPORTS BIZ A&E LIFE

MOST POPULAR (/POPULAR)

Keith Urban, Kacey Musgraves, Dan + Shay win at
ACM Awards
(http://www.lowellsun.com/entertainment/ci_32561761/keith-
urban-kacey-musgraves-dan-shay-win-at?
source=most_viewed)

Horoscope
(http://www.lowellsun.com/entertainment/ci_32561725/horoscope?
source=most_viewed)

Horoscope
(http://www.lowellsun.com/entertainment/ci_32563914/horoscope?
source=most_viewed)

Busy day in Chicago: R. Kelly indicted; tide
continues to turn against Smollett
(http://www.lowellsun.com/entertainment/ci_32471722/busy-
day-chicago-r-kelly-indicted-tide-continues?
source=rss_viewed?source=most_viewed)

Horoscope
(http://www.lowellsun.com/entertainment/ci_32559172/horoscope?
source=most_viewed)

» More most-popular entertainment stories
(/popular#popularbysection_entertainment)

...



Copyright © 2019 MediaNews Group, Inc.

Copyright (http://www.lowellsun.com/portlet/layout/html/copyright/copyright.jsp?siteId=105)

Privacy Policy (https://www.medianewsgroup.com/privacy-policy/) Cookie Policy (https://www.medianewsgroup.com/cookie-policy/)

Site Map (http://www.lowellsun.com/sitemap) MediaNews Group ( https://www.medianewsgroup.com/)

Contact Us (http://www.lowellsun.com/contactus) Arbitration (https://www.medianewsgroup.com/arbitration/)

(http://www.lowellsun.com)

...


